DI STRI CT OF COLUMBI A
+ + + + +

ALCCHOLI C BEVERAGE CONTROL BQARD
+ + + + +

VEETI NG

IN THE MATTER OF:

Adanms Morgan Spaghetti Garden,

Inc. t/a Spaghetti Garden, Fact -
Brass Monkey, Peyote, Roxanne Fi ndi ng
2317 18th Street, NW Heari ng

Retailer CR - ANC 1C
Li cense No. 10284
Case #14-251-00221

(Sinple Assault)

December 3, 2014

The Al coholic Beverage Control Board net
in the Al coholic Beverage Control Hearing Room Reeves
Bui | di ng, 2000 14th Street, N.W, Suite 400S,

Washi ngton, D.C. 20009, Chairperson Ruthanne M|l er
presi di ng.

PRESENT:

RUTHANNE M LLER, Chairperson
Nl CK ALBERTI, Menber

DONALD BROCOKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMES SHORT, Menber

ALSO PRESENT:

ZACHARY VI CK, ABRA | nvesti gator

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




T-A-B-L-E OF GONT-E-EN-T-S

W TNESS:

Zachary Vick, lnvestigator . . . . . . . . . . . . 6
Board Questions . . . . . . . . . . . . . . . . .11

lraj Askarinam. . . . . . . . . . . . . . . . . .14

Lemuel Brown . . . . . . . . . . . . . . . . . . .15
Board Questions . . . . . . . . . . . . . . . . .17

Tony Dickens . . . . . . . . . . . . . . . . . . .34

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

P-ROCE-EDI-NGS
(9:57 a.m)

CHAI RPERSON M LLER  All right. W have
a Fact-Finding Hearing next on the calendar. |It's
Case No. 14-251-00221, Spaghetti Garden, Brass Monkey,
Peyot e, Roxanne | ocated at 2317 18th Street, N W,
Li cense No. 10284 in ANC-1C. Good norni ng.

| NVESTI GATOR VI CK:  Good nor ni ng.

CHAI RPERSON M LLER:  If you could start
with just identifying yourselves for the record,
pl ease?

| NVESTI GATOR VICK: I nvestigator Zachary
Vi ck, ABRA.

MR. DI CKENS: Tony Di ckens.

CHAI RPERSON M LLER:  And what's your
relation to the establishnment?

MR. DICKENS: |'mthe security manager.

CHAI RPERSON M LLER:  Security?

MR. DI CKENS: Yes.

CHAl RPERSON M LLER  You're head of
security?

MR. DI CKENS:  No.

Neal R. Gross and Co., Inc.
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CHAl RPERSON M LLER:  \What ?

MR, DICKENS: |'mjust security.

CHAI RPERSON M LLER:  You're just security.
Ckay.

MR. ASKARI NAM Iraj Askarinam owner of
Spaghetti Garden.

CHAI RPERSON M LLER. (Ckay. So basically,
we are just having this brief Fact-Finding Hearing
because Board Menbers were concerned in reading a
report about, Investigator's report, an incident in
July in which a security, | believe, punched a patron
in the face.

So I"'mgoing to let M. Vick start out
with the facts that this involves and then you all can
respond to it as well. Yes?

MR. ASKARINAM | have other w tnesses
over here, but he is late, he cane in.

CHAI RPERSON M LLER Ckay. |'msorry?

MR. ASKARINAM  There is another w tness.

CHAI RPERSON M LLER: Okay. So what | want
to say also, if sonebody el se wants to conme to the

table, that's fine.

Neal R. Gross and Co., Inc.
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This --

MR. BROMWN: Lenuel Brown, also security.

CHAI RPERSON M LLER. Ckay. So al so what
| want to say is this is a Fact-Finding Hearing. |It's
not an evidentiary hearing. No one is put under oath
to testify. The Board is not going to be taking any
action against you all, at this tine, but we are
gathering -- we just want to gather facts.

It's possible that we m ght decide, based
on the facts, that we should send this to Ofice of
Attorney General for Show Cause, but it's possible we
may not. W just want to hear a little bit nore about
what happened in this case, at this point.

So we are going to start with M. Vick.

| NVESTI GATOR VICK:  All right. This case
originated with an MPD 251, which is dated June 29t h.
The 251 stated that a bouncer at Spaghetti Garden and
M. Tony D ckens was working the front door that night
and he denied entry to a male and fenal e patron who
appear ed i ntoxicat ed.

The mal e and fenal e patron began cursing

at M. Dickens and then the female patron attenpted to
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enter the establishment and poked himin the chest.
The mal e patron pushed M. D ckens backwards and he
then, fearing for his safety, punched the male patron
in the face with a closed fist.

MPD and Fire and Enmergency Services
responded to the scene, but the male patron who was
punched refused treatnent and wi tnesses on the scene
confirmed M. Dickens' version of events.

On July 10th, | visited Spaghetti Garden
and spoke with the owner, M. Iraj, |I'mgoing to say
his name incorrectly.

MR, ASKARI NAM  Askari nam

| NVESTI GATOR VI CK:  Askarinam | spoke
with him | asked if the establishnent had any
surveillance caneras. They do not. | asked himis

there set policies for security? He said that
security does not have a set dress code. They are
encouraged to deny entry to any intoxicated patrons
and to only use physical force in self-defense.

The sane day | interviewed anot her nenber
of the security staff, a M. Phillip Browmmn. M. Brown

stated that he was working anot her door of the

Neal R. Gross and Co., Inc.
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establishnment. |If you are not famliar with Spaghetti
Garden, it's actually four establishnents in one:
Peyot e, Spaghetti Garden, Roxanne and Brass Monkey.

The door to Peyote is |ocated about 15 to
20 feet away fromthe door of Spaghetti Garden. They
are all connected inside.

So M. Brown said he was working the door
to Peyote and observed a nale and femal e patron
approach the door, attenpt to gain entry and M.

Di ckens turned them away.

The mal e and fenmal e patron then becane
bel | i gerent, began cursing and yelling and M. Brown
trying to diffuse the situation, decided that he
wanted to switch doors with M. Dickens. They did
switch doors. And the male and fenal e patron
eventual | y cal nred down and wal ked away.

They then switched back to their original
positions. M. Brown went back to the Peyote door and
M. Dickens went back to the Spaghetti Garden door and
t hen the incident occurred. The nmale and fenale
patron attenpted to push their way past. M. Brown

stated that he recalled M. Dickens pushing the nale
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patron, but did not see a punch and then MPD responded
to the scene.

| interviewed the MPD Oficer who was
wor ki ng on 18th Street that night and he stated that
when he arrived, the nmale patron was bl eeding fromhis
head and his eyebrow or fromhis eyebrow. That the
mal e patron was visibly drunk and was with a fenale
patron. The mal e patron accused M. Dickens of
assaul t.

Wtnesses refuted, basically, what the
mal e patron was saying. And M. Dickens refused to
press charges. The officer did not get the nanmes of
the male and the femal e patron.

| interviewed a Wi tness who w tnessed the
incident. The witness stated that he was standing
out si de of Spaghetti Garden waiting for friends and
the he did recall the male and femal e patron shoving
past or attenpting to shove past M. Dickens and M.
Di ckens striking the nale patron with a closed fist.
The witness stated that he did not believe that M.

Di ckens acted excessively.

| also interviewed M. Dickens. He
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reiterated his version of events. He stated that the
femal e patron attenpted to punch himin the chest upon
her entry and he bl ocked that punch. Then the nale
patron attenpted to punch himin the chest. He

bl ocked that punch and told himnot to do that again.
The male patron tried it again and M. D ckens punched
himin the face with a closed fist knocking hi mdown.

MPD responded and the patrons were then
verbal |y abusive to the officers. The officers -- M.
Di ckens refused to press charges and the mal e and
femal e patron stayed in the area talking to himunti
closing tine.

M. Dickens stated that the establishnment
does not have specific witten guidelines about
dealing with intoxicated or unruly patrons. He stated
that he was told by ownership that security can defend
t hensel ves, if attacked, and he believes that he acted
in self-defense.

And that's all that | have.

CHAI RPERSON M LLER.  Ckay. Thank you.

t hi nk nmaybe we shoul d hear fromthe establishnent,

unl ess --
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MEMBER SI LVERSTEIN: | have a couple
guesti ons.

CHAI RPERSON M LLER  -- you want to have
a quick followup question first? Ckay.

MEMBER SI LVERSTEIN: Ckay. First, M.
Vick, et me nmake sure | have these facts correct.
The police did not get the names, the identification
of the two belligerent patrons?

| NVESTI GATOR VI CK:  They did not.

MEMBER SI LVERSTEIN: And they allowed them
to stay in the area after this event? They did not
tell themto | eave?

| NVESTI GATOR VICK: My interview with
O ficer Duran, apparently the male and femal e patron,
as | said, becane belligerent with the police officers
yelling and they were, basically, told that you guys
can wal k away or be arrested.

MEMBER SI LVERSTEIN:  And?

| NVESTI GATOR VICK:  And they wal ked away
at that tinme, but according to M. Dickens, they
circled back and were still outside of the

establishnment talking to himas the night ended.
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MEMBER SI LVERSTEIN.  Thank you. Thank you
for an excellent report.

CHAl RPERSON M LLER: Ckay. Yes, M.

Rodri guez?

MEMBER RODRI GUEZ: Yes. M. Vick, thank
you for your report. The report indicates that the
patron was bl eedi ng?

| NVESTI GATOR VI CK:  Yes.

MEMBER RODRI GUEZ: And refused treatnent
fromthe anbul ance peopl e?

| NVESTI GATOR VICK:  Yes, sir.

MEMBER RODRI GUEZ: And was this bl eeding
a result of a punch sustained by M. Dickens or it
said that he was pushed, so what did you determ ne?

| NVESTI GATOR VI CK:  One bouncer, M.
Brown, stated that all he saw was a push. M. D ckens
stated that he punched himwith a closed fist.

MEMBER RODRI GUEZ: Ckay.

| NVESTI GATOR VICK: The witness, M.
Bruder, stated that he was punched with a closed fist,
which I eads nme to believe that the cut to the eyebrow

was fromthe punch.
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MEMBER RODRI GUEZ:  Yes.

| NVESTI GATOR VICK:  But the bouncer that
was at the door of Peyote 15 to 20 feet away stated
that he did not see a punch

MEMBER RODRI GUEZ: Ckay. Gkay. Thank
you.

CHAI RPERSON M LLER. Ckay. Any questions
right now for M. Vick? Because we can circle back to
himafter. Al right.

Now, you are M. Brown, correct?

MR, BROM: | am

CHAl RPERSON M LLER:  All right. And
what's your nane?

MR. DI CKENS: Tony Di ckens.

CHAl RPERSON M LLER:  Okay. Al right.
Good. Okay. So would you all like to give your side
or respond?

MR. ASKARI NAM  You know, by the way,
there were two police officer. The first police
officer cane in and they talked to them They way |
understood it, he wasn't wounded. He wasn't anything.

He didn't have any tine to leave. He was going to

Neal R. Gross and Co., Inc.
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arrest. He ask police officer to arrest this guy and
police officer said that because you had started, |
have to arrest you first, to mlitary guy.

And after that, they left and they didn't
-- they go. They cane and go. And 30 mnutes |later,
he cane without a police officer and he wote that
report. He don't know what happened during that 30
m nutes. He was incom ng and harassi ng and goi ng,
| eaving. Comi ng and goi ng.

He said we don't know what had happened,
we don't know. The way | understand fromhim he said
he did not hit him He push himback. He told him
al so. And he said he didn't really see anybody do
anyt hi ng.

And during that 30 m nute period, the
first police officer and second police officer, at
| east for 30 m nutes and we don't know what the guy
went, what did he do. He was very intoxicated. He
could not stand on his feet, fell, got in fight with
sonebody else. W really don't know.

And | have very suspicious of that wound.

He said he was bl eeding or sonething. Wen it happen?

Neal R. Gross and Co., Inc.
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CHAI RPERSON M LLER: Okay. Anything el se?

MR BROM:. Well, the only thing | have in
this is, like | said, like the Investigator said, ny
door is about 15 to 20 feet away. There is a small
bal cony between the two doors or a small patio between
the two doors.

The first time this couple canme in order
to diffuse the situation, | turned to -- we had a
third person working with us that night who no | onger
was in the area. | turned to him |I'mgoing to switch
with him because this is escal ating.

| switched with Tony. Wen | got there,
they yelled at me for a nonent, but | wasn't being
aggressive, so they left. W switched back. He is at
t he door again. They conme back. W notioned for the
police to cone over. The police sent them away. They
cane back.

And again, in an effort to diffuse the
situation, | turned to the person who was with ne that
night. | saw the guy push a bit and it was |like yes,

this is not going to go well. | turned to himand the

Neal R. Gross and Co., Inc.
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next thing, | don't see a punch. |'mnot saying he
didn'"t. | didn't see a punch. | just saw the guy
| yi ng on the ground.

To escalate the situation twice, tw ce
having to have the police send them away, someone was
going to get hurt.

CHAI RPERSON M LLER  Ckay. Questions?

MEMBER ALBERTI: M. Short.

CHAl RPERSON M LLER:  Yes, M. Short?

MEMBER SHORT: Good norni ng.

MR. BROMWN. Good norning, sir.

MEMBER SHORT: It sounds |ike a case that
you had an intoxicated couple and they got out of
hand. Do you have any witten plans on how to handl e
t hose kind of things and how to de-escal ate t hose kind
of -- those type of situations, so they don't get to
t he point where soneone is assaul ted?

Al so, | do understand people need to
defend t hensel ves when they are in trouble. Wen you
are in business with an ABC license in the District of
Col unbia, we would like to think it could be handl ed

just a little differently.

Neal R. Gross and Co., Inc.
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Now, we weren't there, so we don't know
But have you ever thought about getting any plan or
caneras or things like that to --

MR. ASKARINAM All the tine. W do
daily. | told themall the tinme peacefully, even ask

t hem when they are drunk, okay, conme back tonorrow.

everything. This guy even told -- he told the

cust onmer cone tonorrow, we buy you dinner on the

was clearly intoxicated. People have plan. W tell
themall the time, please, leave and | told himto

never hit them back. |If you want to hit them back,

come hit ne.

But this gentleman said that if it's |ike

MEMBER SHORT: Ckay. | understand that.
| read the report. The Investigator did an excell ent

job witing that up. You didn't have a plan or you

Neal R. Gross and Co., Inc.

We buy you a dinner and give you drinks. | told them

house.

W buy you -- and the guy was, you know,
saying that I'mmlitary guy. | have been in
Af ghanistan. | don't have right to cone to drink. He

that, cone hit me, I'mhitting back. | defend nyself.
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don't have a plan, but now --

MR. ASKARI NAM They talk to each other
what they do. Usually the plan was peacefully
everything. |If it getting out of hand, you let ne

know, |I'll cone over there to talk to them or

front of the door, | don't |eave the door usually.

MEMBER SHORT: Ckay.

MR. ASKARI NAM A plan, we do have a pl an
at least trying to be peacefully.

MEMBER SHORT: |'mnot trying to be
argunmentative with you. |'mjust asking you do you
think it mght be a good idea to have sonething in
witing?

MR. ASKARI NAM  Sure, sure. W do that.
Absol ut el y.

MEMBER SHORT: You're going to do that?

MR, ASKARI NAM  Yes.

MEMBER SHORT: COkay. Thank you. Thank
you, Madam Chair.

CHAl RPERSON M LLER: Ckay. Ohers? M.

Al berti?

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: Hi . Good norning,
gentl enen. Look, | actually have the sanme thoughts as
Board Menber Short, M. Short. And | agree with him

| nmean, | recognize that you had a couple
of belligerent people out there any they are difficult
to deal with. W all know. W have all heard those

stories and we understand that.

But Iike M. Short, |I'mconcerned that it
cane to having to defend -- M. Dickens having to
defend hinself. | would have hoped that there was a

better alternative, that you would have had a plan to
deal with that situation, so it wouldn't cone to that.
So that's where I'mcom ng from

So | et ask, M. Askarinam how large is
the total of this whole all four establishments that
connect ?

MR ASKARI NAM  About 100 seats.

MEMBER ALBERTI: How many?

MR, ASKARI NAM 100, 100 seats.

MEMBER ALBERTI: All four? Al four of
t hem together is 100 seats?

MR. ASKARI NAM  Yes.

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: M. Vick, is that your
| mpr essi on?

| NVESTI GATOR VI CK:  Seats, yes.

MR ASKARI NAM  Seats.

| NVESTI GATOR VI CK:  Seats, yes.

MR. ASKARINAM 200 we counted as
standi ng, 100 seats.

MEMBER ALBERTI: 200. Gkay. Maximum
about 200 peopl e.

MR ASKARI NAM  Yes, 100.

MEMBER ALBERTI: Al right. And how many

| N\VESTI GATOR VICK:  The establishnment is
| ar ge.

MR ASKARI NAM  Yes.

| NVESTI GATOR VICK: It's a large
establ i shnent.

MEMBER ALBERTI: And only 200 peopl e?

MR. ASKARI NAM  Yes, the whole tine.

MEMBER ALBERTI : \What does your
Certificate of QOccupancy say?

MR. ASKARI NAM 400 al toget her, 100 seats.

Neal R. Gross and Co., Inc.
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wer e enpl oyed that evening?

MR. ASKARI NAM We have three. And plus
we have four barback, basically, as security crew.
They are -- we have a busboy and barback. Those
bar backs usual ly stay over there.

MEMBER ALBERTI: Are they trained?

MR, ASKARI NAM  Yes.

MEMBER ALBERTI: Are they trained as

security?

t han 25 years.

MEMBER ALBERTI: Pardon?

MR. ASKARI NAM  They been wor ki ng over
there for 25 years.

MEMBER ALBERTI: So what training have
they had in security?

MR ASKARINAM Test on -- what | told
them anything if there is some kind of disagreenent
or some argunent, let us know right away --

MEMBER ALBERTI: Ckay. So they really

Neal R. Gross and Co., Inc.
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MR. ASKARINAM -- that a fight has

start ed.

MEMBER ALBERTI: -- had any fornal

training. The barbacks have not had any for nal

training. |Is that correct?

MR, ASKARINAM No. Just try to stop them

MEMBER ALBERTI: | got you. | got you.

Al right. The other three security people, have they

had fornmal security training?

MR. ASKARI NAM  They been wor ki ng | ong
bel i eve, yes.
MEMBER ALBERTI : But have you guys had
security training?

MR. DICKENS: |'ve been doing it since the

MEMBER ALBERTI: Al right. Have you had

any training at all?

MR. DI CKENS:  No.
MEMBER ALBERTI: Ckay.

MR. BROMWN:. They will train. M first

Neal R. Gross and Co., Inc.
Washington DC www.nealrgross.com
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bouncing job was at a strip joint in Hawaii where we
had to be |icensed, so, yes, | have had trai ning.

MEMBER ALBERTI: Ckay. Geat. That's
good. That's good news. All right. And you have no
security procedures? You don't have anything witten
down. Is that right, M. Askarinan®

MR. ASKARI NAM  No, sir

MR. BROMN: Nothing witten, however, the
security staff, | think, the | east experienced nenber
of our staff, our reqgular staff, is five years. And
we have huddl es every night before we start worKking.

Qur standard policy has been if you see a
situation, especially with the staff, to --
escalating, to switch out to diffuse.

MEMBER ALBERTI: Okay.

MR BROM:. If we can't diffuse, get the
police over there. It is Adans Mdrgan on the
weekends. There are police there. The police are in
our line of -- in this now

In this case, we followed the procedure
twice. The police cane over twice to send the

belligerent client -- belligerent potential guests

Neal R. Gross and Co., Inc.
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away. They came back. The third tine when we were
| ooking to diffuse the situation again is when this
occurred.

VEMBER ALBERTI : M. Brown, | have no
doubt that you tried your best to diffuse this that
night. Everything | amreading here, everything |I'm
heari ng, | absolutely have no doubt that you tried
your best to --

MR, ASKARI NAM  He was --

MEMBER ALBERTI: M. Askarinam |et ne,
pl ease, finish. | have no doubt that you tried to
diffuse it that night.

What | would Iike to have here is a
conversation because |'mgetting the sense, and this
is only ny inpression, fromthe short conversation
t hat maybe you ought to -- there needs to be -- nore
t hought needs to be put into the security plans.

| nmean, |'m hearing 200 people in Adans
Morgan on a Saturday night and you only have three
security people? That's a dangerous situation. [|'m
sorry, that is a dangerous situation. That doesn't

al l ow you to have soneone renain inside and have

Neal R. Gross and Co., Inc.
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soneone cone and help M. D ckens, because with two
people facing this guy down, two people as |arge and
as form dable as M. Dickens |ooks to nme facing this
guy down, naybe he woul d not have been pushed and
maybe he woul d not have been punched.

kay? So that's the conversation | want
to have here and | think that you, M. Askarinam you
have agreed to followup with a witten security plan.
Is that correct?

MR. ASKARI NAM  Sure, | do.

MEMBER ALBERTI: Ckay. And when can you

do that?

MR. ASKARI NAM As soon as possi bl e.

MEMBER ALBERTI: And --

MR, ASKARINAM Sit down and tine spend to
do --

MEMBER ALBERTI: -- are you willing to
have --

MR ASKARINAM  Ask ne what | shoul d do
exactly.

MEMBER ALBERTI: Ckay. Are you willing to

have a security plan that conports with the District's

Neal R. Gross and Co., Inc.
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Qui del i nes on Security Pl ans?

MR. ASKARI NAM  Absol utely.

MEMBER ALBERTI: Ckay. So you can talk to
our Ceneral Counsel staff and they can help you with
that. Al right? But I'mgoing to take you on your
word that you will have that to us within 30 days.

MR, ASKARI NAM  Sure.

MEMBER ALBERTI: Ckay. | also ask, and
you shoul d discuss this with your -- the two gentl enen
here, because they have |ots of experience, about
beefi ng up security.

MR, ASKARI NAM  Yes.

MEMBER ALBERTI: Maybe you need an extra
person, because it seens like on that night it m ght
have been hel pful that -- you know, they had a way of
communi cating with sonmebody. | know that other
establishments do that and the police do that. You
bring in extra people and it kind of |ike shows a
little force and people think tw ce about confronting
you when you have got, you know, a couple of security
peopl e behind you.

So that's just ny advice. | think you
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ought to think about beefing up that security staff.
MR, ASKARI NAM  Sure.
MEMBER ALBERTI: | have no further
guesti ons.
CHAl RPERSON M LLER:  Okay. Al right.
M. Silverstein?
MEMBER SI LVERSTEIN: Yes. M. Askarinam
and fol ks --
MR, ASKARI NAM  Yes, sir.

MEMBER S| LVERSTEI N: - the reason that we

i nvol ve ourselves in these types of situations is our
primary function, even beyond the sale of alcohol, is
to make sure that people are safe in these
establishnments, that you are safe in these
establishnments, that bystanders are as well.

We have had cases and this is not the
situation here, but this is why we | ook into these
t hi ngs, where security guards have -- you know, they
hit a woman and blinded her in one eye. Another
security guard broke soneone's jaw.

So we have to | ook at these particular

cases and keep an eye on them and nake sure that there
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is a balance. It's not that we are pointing at you,
but when we see that soneone has |aid hands on someone
in a violent manner, we do have to check on that.

And that is not in any way that we think
that you are bad. W are just doing our oversight
here. And | do think that what M. Al berti has said
is correct, that perhaps on a Saturday night, we |ike
to go with 50 people, one security guard. That's
generally the mnimumthat we want.

MR ASKARINAM  Sure. | do that.

MEMBER SI LVERSTEIN: And if you are going
to have 200 people in there, maybe four woul d be
better than three. It would give you the opportunity
to provide himsonme backup and keep an eye on things.

W are all in this very nmuch together to
ensure that our nightlife is lively, liveable, that
people cone fromall over to enjoy the hospitality of
Washington in a safe way. And if there is anything we
can do to help you, we will work together on that.

MR, ASKARINAM kay. | train. | talk to
everybody. Number one job is not bartender, not

bar back, nothing, watch the thing and be aware of

Neal R. Gross and Co., Inc.

27

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

28

anyt hi ng, di sagreenent or argunent, anything before
anyt hi ng happen, try to let us to stop it. Everybody,
not just security person.

CHAl RPERSON M LLER:  Yes.

MR, ASKARINAM | said | got four barback.
| don't need it. Usually | need two or one. | keep
two, because | want each one to be in one floor to
just be watched. Watching over them

MEMBER SI LVERSTEIN:  And how | ong have you
been in business?

MR. ASKARINAM |'ve been in about 37
years. 38 years.

MEMBER SI LVERSTEIN:  How | ong?

CHAl RPERSON M LLER:  Ww.

MR, ASKARI NAM 38 years.

MEMBER SI LVERSTEIN: 38 years. All right.
| renmenber one of the first places | cane in
Washi ngton, D.C. | guess every young person, their
first cheap date, every intern, everybody who is on a
very, very limted budget --

MR. ASKARI NAM  They have | ow budget --

VEMBER S| LVERSTEI N: -- cone to the
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Spaghetti Garden and go sit on the roof.
MR. ASKARI NAM Yes, that's true.
MEMBER SI LVERSTEIN:  For $20.

MR. ASKARI NAM That's true.

Unfortunately, | wasn't -- | said that | used to sell,
believe me -- | count 1,000 dinner fromny hand a
ni ght.

CHAl RPERSON M LLER:  Ww.

MR, ASKARINAM | woul d al ways get it
ready and | cannot do it any nore, unfortunately. |'m
down. | want to go. | cannot do it. |[|'ve got a
stroke. M brother got a heart attack. W cannot do
it. W ought to sell and go. M daughter can't start
this. One of ny daughters is doctor. The other one
| awyer. |'minpressed.

MEMBER BROOKS: Madam Chair ?

MEMBER SI LVERSTEIN:  An American story.

MEMBER BROCKS: Madam Chair ?

CHAl RPERSON M LLER:  Yes?

MEMBER BROOKS: Are we going to hear from
the other security officer? | would |ike to hear what

he has to say.
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CHAI RPERSON M LLER  From M. Di ckens?

MEMBER BROOKS: Dickens, yes. Since he
was a little nore intense in the confrontation.

CHAl RPERSON M LLER:  Yes.

MEMBER ALBERTI: More invol ved.

MEMBER BROOKS: Yes, nore involved. |
back of f.

MR. DICKENS: During all of this, | was
t he nost cal m person there.

MEMBER BROOKS: M. Dickens, please

MR. DI CKENS: Wat do you want to know?

CHAl RPERSON M LLER: M. Brooks?

MR. DICKENS: | want to hear your side of
t he story.

MR. DICKENS: OCh, | was just standing at
t he door and the two guys -- the guy and the young
| ady cane up and | told themthey couldn't cone in
because they had too nuch to drink.

MEMBER BROOKS: Yes.

MR. DICKENS: So they just kept cursing ne
out, but | was ignoring them and checki ng ot her

people's ID. And he seen it and he cane over and
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sw tched doors with me for about 30 minutes. And then
when they noved away, | cane back to the door. And
the girl cane up and she hit nme and tried to force her
way in.

And | told her don't do that again. And
then the guy came up and he hit ne twi ce, you know, in
the chest. That's when | just hit him you know, but
| ain't meant to hit him M reflex hit him you
know.

MEMBER BROCKS: Your what hit hin®

MR. DICKENS: M reflexes. You know, it
just cane straight out of --

MEMBER BROOKS: Well, to reflex a fist?

MR. DI CKENS: Right.

MEMBER BROCOKS: Ckay.

MR, DICKENS: |'mjust saying, ny fist hit
him but | ain't neant to hit him you know.

MEMBER BROOKS: Yes, | gotcha.

MR, DICKENS: It just happened, you know.
When he hit nme, | just bamlike that, you know.

MEMBER BROOKS: Yes. Ckay. How did you

know t hey were intoxicated?
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MR. DI CKENS: Because when they cane up,
they was too drunk. They couldn't even stand up
straight.

MEMBER BROOKS: So they were drunk,
st aggeri ng?

MR. DI CKENS: Right, staggering.

MEMBER BROCOKS: Ckay.

MR, DICKENS: And | told themthey had too
much to drink

MEMBER BROOKS: Right.

MR. DICKENS: So you can't cone in this
establ i shnment. Cone back tonorrow.

MEMBER BROOKS: (kay. Now, was
rei mbursabl e detail nearby?

MR. DI CKENS: \Who?

MEMBER BROOKS: Rei nbursable detail, D.C
Pol i ce?

MR. DI CKENS: Yes, they was across the
street, so we was trying to call them over to nake
t hem | eave.

MEMBER BROOKS: You did call them over?

MR. DI CKENS: Yes. Yeah, they cane over
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and made them | eave.

MEMBER BROOKS: Yes.

MR. DI CKENS: And they came right back.

MEMBER BROOKS: (kay. Now, do you guys
wear uniforns?

MR DICKENS: No. W cone |ike dressed
up, like dressed up decent, you know, |ike nice jeans
and all that, nice shirts.

MEMBER BROOKS: Yes.

MR DICKENS: And stuff like that. But no
security shirts.

MEMBER BROOKS: So how woul d they know you
were security, in general, or anyone know?

MR. DI CKENS: They wouldn't. They
woul dn"t, but | just told themwe were security.

MEMBER BROOKS: kay. |Is that going to be
part of your plan, sir?

MR. ASKARINAM He has the flashlight in

his hand and al so he is standing next to -- checking
MR. DICKENS: | check all |IDs.
MR. ASKARINAM -- the I D, the nachine
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behind -- right in front door. Everybody obviously

know that if you going to be going to -- in fact, we

used to have it. And even if we had a tal ki e-wal ki e,

| got tal kies for everybody, little tel ephone, they

| bought themand | put them over there.
MEMBER BROOKS: (kay. Final question for
me, Madam Chair.

CHAI RPERSON M LLER  Yes.

sel f -def ense?

MR DICKENS: | nean, | look at it as if
sonebody is hitting ne, I don't -- | nean, because
don't know what you are on when you' ve been dri nking,
| don't know if you' re on coke.

MEMBER BROOKS: Yes.

MR. DICKENS: Any pills. | don't know.

nysel f.

MEMBER BROOKS: Yes.

Neal R. Gross and Co., Inc.
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could tal k each other, they informeach other and they

didn't use that any nore. | don't know why. And even
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MR. DICKENS: |'mjust not going to |et
you beat ne down.

MEMBER BROOKS: Yes. GCkay. So that was
the only nethod to defer his attack on you is to hit
hi n

MR. DICKENS: Not really. It wasn't -- |

wasn't intentionally trying to hit him but it just

happened.
MEMBER BROOKS: Just happened. Ckay. All
right.
MR. DI CKENS: Just happened.
MEMBER BROOKS: Thank you, Madam Chair.
CHAI RPERSON M LLER. Ckay. Thank you.
G hers?

MEMBER RODRI GUEZ:  Yes.

CHAI RPERSON M LLER  Yes, M. Rodriguez?

MEMBER RODRI GUEZ: M. Askarinam | have
wal ked, you know, in the neighborhood a fewtines in
ny day and | have been past the Spaghetti Garden. It
doesn't seemto be a very intense place, you know,
with a lot of nobs going in. | have noticed, you

know, it seens |like a rather, you know, regular kind
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of pl ace.

So I woul d not expect, you know, a big
fist fight to take place there. Mybe other pl aces,
but not this place. So but getting back to M.

Di ckens, | used to box a long tinme ago, that's a | ong
time ago. And you know, sonetinmes you duck a punch
you weave and you put your hand out to block, right?

You're saying that you really didn't
intend to hit the person who was kind of drunk there.
You were just trying to deflect. |Is that what you
wer e sayi ng?

MR DICKENS: What's that?

MEMBER RODRI GUEZ: To defl ect the punch.
And but then you sonehow made contact with that person
with a closed fist. GCkay. So tell nme this, in the
first place, when you are under attack, is there a way
that you would fend off an attack froma drunk person
ot her than just punchi ng hinf

MR. DICKENS: | wusually just grab them
| usually grab themand tell themdon't do it.

MEMBER RODRI GUEZ: Ri ght.

MR, DICKENS: | don't just go straight off
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and hit nobody.

MEMBER RODRI GUEZ: So how did the person
end up bleeding fromthe eye froma deflection? I
don't know. | wasn't there. And you are not under
oath, so we are |ooking at, you know, review ng what
happened and trying to find corrective action.

So | think, you know, ny colleagues have
tal ked about a plan and | think that in that plan then
| would recommend that in case of attack, what are
sone of the actions that one would take? What kind of
an attack, for exanple, if sonebody is drinking? |
think they should be included in the plan.

And you know, because there are different
ways that people get attacked, particularly security
people. W have seen different ways that they get
attacked by weapons. They get punched. You know, so
that | think in your plan, | would give sone
consideration to how and you are the Director of
Security, right, M. D ckens?

MR. DICKENS: Not really, just --

MEMBER RODRI GUEZ: Not really? Nobody is

in charge of security? So in the plan, |I think there
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shoul d be a | eader, sonebody in charge of it to, you
know, lead the team And then having -- you know,

| ooki ng at attacks, what kind of attack and how you

woul d defend against it, how you would deal with it.
But thank you

CHAl RPERSON M LLER  COkay. Qhers? All

informative and | just want to give you a little
f eedback as well.

| nean, it sounds |like you have been in
business for a long tinme and have had probably very
few incidents and you have experience, security and
for the nost part there have been no probl ens.

But this problem m ght be a wake-up cal
that, you know, you can be even nore prepared. And
there are resources out there. And we want you to
know that M. Alberti was talking to you about doing
a security plan and you said yes, because if you have
a plan in place, then sonetinmes you can react in
di fferent ways.

But first of all, he said 30 days. And |

would Iike to say that if you need |i ke 45 days or
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sonething, | would rather you take the tine you need,
given that Christmas is comng. | don't want you to
feel pressured that you have to do this fast.

MR, ASKARINAM | said that | don't know,
| have to discuss with sonebody know t hese cases.

CHAl RPERSON M LLER: Ri ght.

MR, ASKARINAM And | get sone information
and let themto do it. | cannot sit down and put
those in --

CHAI RPERSON M LLER.  Right. You don't
have the infornmation yet.

MR. ASKARINAM | would have sone
prof essi onal people, they know better than ne and

think to give nme sone gui dance and put it on paper for

me - -
CHAl RPERSON M LLER: Ri ght.
MR, ASKARINAM -- to do it.
CHAl RPERSON M LLER: There --
MR. ASKARINAM | don't know where to turn
to. I'mgoing to turn to you or cone to here and ask

if | can get sonebody who happens to know about it

first to -- otherwise, | amgoing to talk to the
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police. | mean, | can ask the police when they cone
over there all the tine, | knowthem | talk to them
and find right person who know what got to wite down,
how to do that.

CHAI RPERSON M LLER. Ckay. There are,
know, resources out there and |I'mpretty sure that
there is even a training comng up this nonth by sone
private resource for security. And so there you can
get, you know, best practices around the country and
whatever. And they may give you -- |'msure they
woul d give you like alternatives for what to do in
certain situations, because you will have other
situations that cone up.

Sonebody m ght have a knife or whatever
and if you, you know, get this kind of information,
you're going to be in a nuch better place and have a
much safer establishnment. So you can, after the
hearing or some time, contact the Director if you want
or M. Vick who can | ead you to the resources that
exist in the city that deal with that, that deal with
training, that deal with security plans, best

practices. They are out there. You don't have to
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rei nvent, you know, the wheel.

MR. ASKARI NAM  Just give ne tine until
February 1st, until Christnas and everything goes
away.

CHAl RPERSON M LLER: Exactly.

MR. ASKARI NAM 40 days or sonet hing.

CHAl RPERSON M LLER:  Ckay.

MR. ASKARI NAM  You know, half of it is
cl osed, obviously.

CHAl RPERSON M LLER: Ri ght.

MR. ASKARI NAM And Chri stnmas, New Year's.

CHAl RPERSON M LLER: Ckay. That's what |
was concerned about that you would run into Christnmas

and then you are not doing this thoughtfully. Ckay.

not in the field, but it is like -- it seens |like the
comuni cation with MPD didn't work out. And you know,
why is that? Mybe you can talk to them They cane
twice and why did an incident still occur? | nean,
maybe it coul dn't have been avoi ded, but

maybe - -

MR. ASKARINAM |If we could have avoi ded
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the guy was intoxicated. | nention what he thinks and
he was mlitary guy. He was a strong guy. And they,
you know, very stubborn and they try to push

t hensel ves in.

CHAl RPERSON M LLER:  Yes.

MR, ASKARI NAM  Just sonetinmes you cannot
-- it wasn't really they could do that nuch when the
guy attack you and hit you and pushed you.

CHAl RPERSON M LLER:  Yes.

MR. ASKARINAM  Then said to cone in.
It's not just sonething anybody knows about it. And
it conme so quick and not easy.

CHAl RPERSON M LLER:  Ckay.

MR. ASKARINAM And even | said
it --

CHAl RPERSON M LLER:  All right.

MR, ASKARINAM -- | have said it many
times to the gentlenen, please, get nme, cone get ne.
Don't say if they hit nme, | hit himback, that was
exactly what.

CHAl RPERSON M LLER:  Ckay.

MEMBER BROOKS: | have a question.
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CHAl RPERSON M LLER M. Brooks? Yes.

MEMBER BROOKS: M. Askarinam were you
there that night?

MR. ASKARINAM Yes. But | wasn't -- |
was in the back. Wen they asked for us after it was
over, but first when it started over there. Between
our enployees, | think, it was outside the door. The
first officer cane and they ask if the guy is going to
arrest himand --

MEMBER BROOKS: Well, were you there? And
did you see what happened?

MR. ASKARINAM | did not see.

MEMBER BROOKS: (kay. Thank you, Madam
Chai r.

CHAI RPERSON M LLER: Okay. Al right. So
anything else to add? M. Vick, anything el se you
want to say?

| NVESTI GATOR VICK:  No, ma'am M.

Al berti, you did ask about the exact occupancy on C of
O It's 237.
MEMBER ALBERTI: Ckay. Geat. So again,

ny comrent is, M. Askarinam please, consider having
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nore security people --

MR, ASKARI NAM  Sure.

MEMBER ALBERTI: -- on a Saturday night.
We all know what happens in Adans Modrgan on Sat urday
night. | don't care how capabl e your security staff
I S.

MR, ASKARI NAM  Yes.

MEMBER ALBERTI: Three is definitely not

enough.

MR. ASKARINAM Yes. W will get staff.
| think | got sonebody else. | know sonme other guy to
cone in.

MEMBER ALBERTI: Ckay.

MR. ASKARINAM On this weekend. | have
another guy. He is usually -- because when they are
getting off, they cone to work for us. | say cone
ri ght down --

MEMBER ALBERTI: | under st and.

MR, ASKARI NAM  -- when you get off and --

MEMBER ALBERTI: I'IIl just --

MR, ASKARI NAM -- they cone down ri ght
away.
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MEMBER ALBERTI: The proof is in the
pudding. [|'lIl wait to see what you do.

MR ASKARI NAM  Yes.

MEMBER ALBERTI : Thank you.

MR. ASKARINAM | prom se by this weekend
t he ot her guy.

MEMBER ALBERTI: Al right. But we do --
Madam Chair, shall we do -- Ms. Mller?

CHAI RPERSON M LLER:  Yes?

MEMBER ALBERTI: W do have a commit nent
that we will have a security plan within 45 days. |Is
t hat correct?

CHAI RPERSON M LLER: Did you say February
1st ?

MR ASKARI NAM  Yes.

CHAI RPERSON M LLER. | don't know how many
days that is.

MEMBER ALBERTI: That's fine. February
Ist, I'm --

CHAI RPERSON M LLER:  February 1st.

MEMBER ALBERTI: -- confortable with that.

CHAI RPERSON M LLER  Ckay.
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MR, ASKARI NAM  Yes.

CHAI RPERSON M LLER  So and in the
interim you will consult with experts on traini
security nmeasures. GCkay. And you can start wt
Vick and he will help you out there. GCkay. Al
right. Well, thank you very nuch

MEMBER SI LVERSTEIN: | just --

CHAI RPERSON M LLER:  Anyt hi ng el se?
M. Silverstein?

MEMBER SI LVERSTEIN: M. Askari nan?

MR, ASKARI NAM  Yes, sir.

MEMBER SI LVERSTEIN: |If you have any
guestions about how to start on this, M. Jenkin
be happy to hel p you, Mrtha Jenkins.

MR, ASKARI NAM  Sure.

MEMBER SI LVERSTEIN: O our staff.
woul d be happy to work with you on this matter.

MR. ASKARI NAM  Thank you.

MEMBER SI LVERSTEIN:  Thank you.

CHAI RPERSON M LLER. Ckay. Thank yo
much t hen.

| NVESTI GATOR VI CK:  Thank you.

Neal R. Gross and Co., Inc.

ng and

h M.

Yes,

S wil

Ve

u very
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MEMBER ALBERTI: Thank you very rmuch

MR. ASKARI NAM  Thank you. Thank you,
sir. Thank you very much.

MEMBER ALBERTI : Thank you for coning,
gent | enen.

MR. ASKARI NAM  kay. Thank you.

(Wher eupon, the Fact-Finding Hearing in

t he above-entitled matter was concluded at 10:36 a.m)

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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